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The downturn of the American economy in the late 1990’s, coupled with attacks on American soil by foreign terrorists, triggered a climate of fear in the country that has focused on immigration, both legal and otherwise.  Volunteer nativist groups such as the Minutemen are patrolling the Mexican border on the lookout for “illegal aliens” and legislators at local, state, and federal levels are looking for the means to cope with immigration issues that affect their particular constituencies.   While some legislators propose comprehensive immigration reform that would allow the estimated 11 million undocumented immigrants living in the country to earn legal status, others promote enforcement oriented policies aimed at activities like increasing border patrols and work place restrictions that would drive the undocumented immigrants out of the country.

The language of the debate revolves around “illegal aliens” who are portrayed as malignant, sneaky people at best, and terrorists at worst, who are bringing poverty and disease with them as they cross the border from Mexico.  They are reviled for not speaking English, and are accused both of stealing American benefits and diluting American culture.  Significantly, what is not highlighted in the emerging discourse is that these “illegal aliens” are also people of color.

The issue of race has become invisible in the debate about “illegal aliens” yet it is very much a part of this debate, as it has been throughout the political history of American immigration.

The purpose of this essay is to show and emphasize the historical and contemporary linkage between race, racism, and immigration policy in this country.  For example, prior to 1924, Chinese and other Asian groups were barred from citizenship, being deemed “racially ineligible.”  The fact that they had played a major role in building American railroads, worked in American factories and agriculture, and helped sustain the nation’s industrial revolution was considered irrelevant.

After 1924 (Walter-Reed Act) and until 1952, immigrants of color were barred from 
citizenship.  In order to maintain much needed Mexican labor, Mexicans were declared “white” and allowed to immigrate to the United States.  It was also briefly recognized that California, Nevada, Arizona, Utah, New Mexico, and Colorado had originally belonged to Mexico and had made up half of Mexico’s land mass.  This land was lost to future Mexican settlement when the United States won the war in 1848 and forced it to give up those territories.  That war for ownership of the land was initiated by land hungry American immigrants who earlier had been allowed by the Mexican government, to settle there. Economic concerns took precedence over a fair policy towards Mexico. During the Great Depression, administrative tactics were used to prevent Mexicans from immigrating to the United States.  That was when the concept of “illegal aliens” emerged for the first time.

By 1929 the United States had created a quota system based on national origin. This allowed 134,629 Western Europeans to immigrate to the United States every year, 15,250 Eastern Europeans, and 3249 from all the other countries of the world. Even within these quotas, immigrants had to be white.  And, as a way to emphasize immigration policies based on “whiteness,” during the Great Depression, the United States repatriated 400,000 Mexicans who were legally residing in the country, half of whom were U.S. citizens!  During World War II the United States fought against the Axis powers of Germany, Italy and Japan.  About 120,000 Japanese Americans, two-thirds of whom were citizens, were forced into internment camps. But let us note: neither German Americans nor Italian Americans suffered the same fate.

Although the McCarran-Walter Act of 1952 finally abolished all racial requirements for citizenship, the national origin quotas were kept intact until 1965.  This explains why the United States had few immigrants of color before then.  In fact, it was the African American-led struggle, at the local, national, and international level, to dismantle segregation and white power that finally forced the nation to begin the democratization of immigration policies, which allowed people of color to enter the United States.

A sovereign nation has the right to determine who enters the country, but it is important to recognize that United States immigration laws have supported white immigration and restricted non-white immigration, just as it has historically supported whites over non-whites in other areas of law and practice.

Before 1924 immigration wasn’t regulated, so those who arrived before that time were neither “legal” nor “illegal.”  After 1924 thousands of Europeans came over the Mexican border, which was poorly controlled or they became “illegal aliens” due to admission technicalities.  From 1930 to 1940 a series of reforms were instituted that allowed eligible immigrants to change their status.  Of the 115,000 who registered their prior entry, only 20% were Mexican, even though many more were eligible.  Unlike their European counterparts, few Mexicans had been given the necessary information, understood the new laws, or could afford the fee.

This situation raises a key philosophical and legal point.  And that is, that something or some issue, or some arrangement may be “legal” but this does not make it moral from the standpoint of social justice.  In fact, the United States has passed laws that are immoral, the most flagrant being those that permitted the enslavement of Africans and Native Americans.  Our own Constitution says that people of color are only equal to three-fifths of a white person, and that was only changed by the 15th Amendment after the civil war.

With the passing of the Immigration Act of 1965, racism was abolished in the immigration admissions system, and the vast majority of recent admissions are from Latin America and Asia. The Immigration Act of 1990 increased immigration levels as well, although even these increased levels failed to keep up with the increased needs of the expanding economy and simultaneous decrease of the numbers of native born Americans entering the workforce.

When the economy was booming in the late 1980’s and early 1990’s, the United States needed more labor than was readily available within the country.  According to Roberto Suro of the Pew Hispanic Center, the economy will be short 600,000 workers in 2006 if only legal migrants are allowed across the border since visas for year round unskilled labor are available only to 5000 immigrants.  There simply are not enough native born workers in the US workforce to fill these jobs.

Instead of providing an honorable, legal means for immigrants to fill the jobs, the United States government turned a blind eye to the estimated 11 million immigrants who entered the country to work, some coming over poorly secured borders, others overstaying their student, tourist, or work visas.  Government policy even facilitated the adoption of a tax ID number, so they could pay taxes which, former Federal Reserve Board chairman Alan Greenspan estimated, were more than $20 billion dollars.  Nor do they receive the benefits of these taxes, such as Medicare, Medicaid, or Social Security.
Due to economic contractions, however, there is now a movement to persecute these people to the point of driving them out of the country.  This includes many who have been in the United States for decades and have made valuable contributions to the U.S. economy and to society.  Sadly, it also includes some who arrived as infants and young children and who have no country to return to, as well as others whose family members are documented and even United States citizens.

On Dec. 16th, 2005, the U.S. House of Representatives passed a bill (H4437) that would make felons of these hardworking, taxpaying people, who still continue to fill America’s low level jobs, and who were absolutely vital to American prosperity in the 1990’s, and continue to be vital to the U.S. economy.  Further, anyone who gives aid to these people will also be considered criminals and be liable for up to five years imprisonment with the possibility of having their assets seized.  This bill, similar to the Fugitive Slave Acts of 1793 and 1850, penalizes people for helping those who have no rights and cannot help themselves, leaving them completely and utterly powerless.  Moreover, penalties in the new bill for those who would help undocumented immigrants are much harsher than the earlier laws stipulated for those who helped slaves.

Yes, America needs secure borders.  But as long as there is a need for labor here and too few legal channels for that labor to come through, poor people of color living south of the border will cross it no matter how much money is spent on border enforcement.  According to the Cato Institute, from 1986 to 2002 the border budget had a tenfold increase and the number of border agents tripled.  However, apprehension rates went from 33% in 1980 to 5% in 2002.  The cost per apprehension increased 467% in a decade.
One has only to see the poverty, danger, and lack of opportunity in developing countries to understand why people want to come to the United States.  The people who risk their lives to cross the border so they can work in the United States are the ones who want a future for their children, and are willing to risk everything for that.  Crossing the border has become so dangerous that an average of one person per day dies during the crossing.  In addition, most people cross the border with the help of smugglers, known as coyotes, to whom they pay thousands of dollars.  If the border is to stop bleeding, enforcement must start with employers, not workers.  But as long as the United States gives out only 5000 work visas when the need is estimated at more than half a million, employers will be forced to take the risk anyway. While some employers are exploitive, others are driven to use undocumented labor because that is all the labor they can find.  In addition, within the current practice of globalization, employers can outsource employment across borders, which disrupts labor internally, but workers are confined within borders even when their jobs leave the country.  It is an inequitable situation created by corporations and supported by politicians to increase profits at the expense of workers.
Undocumented workers are not the only ones caught up in the current debate; their children are also being impacted by legislation that restricts their lives.  For example, recently the Massachusetts House of Representatives quashed an effort to provide in-state college tuition rates for undocumented high school graduates.  Erroneous arguments over lawsuits, the payment of taxes, costs to academic institutions, and residency requirements, coupled with an outlandish use of stereotypes and a mean-spirited desire to punish children as a means to punish parents were key in defeating this effort.  It was eye-opening for me, listening to the hearings in the gallery, to hear a state legislator describe undocumented children living in Massachusetts as carrying diseases over the border.
Alas, this sad episode in Massachusetts politics reminds us that the fight for civil rights and human rights is a most difficult one.  How can one claim that the civil rights movement is over given this reality?  As a young person I celebrated Martin Luther King Day as an ideal.  It is only now, in the midst of the stinging defeat of the in-state tuition bill, that I am beginning to understand the enormous difficulty of the struggle on behalf of social justice for all people.  I also understand better the connection between the struggles of African Americans to challenge their dehumanization as three-fifths of a person, and the struggle on behalf of social justice for our so-called “illegal aliens.”  Indeed, the history of immigration is a history of racism.  What can we learn from history to apply to today, and to the future?
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